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APPEARANCE

RECOMMENDATION:

The Department of Transportation (Department) recommends the California Transportation
Commission (Commission) adopt Resolution of Necessity C-19235, which is the subject of this
Appearance. The summary below identifies the location of and designates the nature of the
property rights covered by the Resolution of Necessity. In accordance with statutory requirements,
the owners have been advised that the Department is requesting a resolution at this time. Adoption
of Resolution of Necessity C-19235 will assist the Department in the continuation of the orderly
sequence of events required to meet construction schedules.

C-19235 -Citibank, FSB, a Federal Savings Bank, successor in interest to Cenfed Bank, etc., et al.
12-Ora-90-PM 11.80/12.43 - Parcel 102220-2 - EA 056209 - Certification Date: 02/01/06 - RTL
Date: 03/01/06. Conventional highway - grade separation. Authorizes condemnation of a
permanent easement for footing purposes. Located in the city of Yorba Linda at Vista Loma,
approximately one block north of Esperanza Road. APN 349-691-48.

Objections to the above Resolution of Necessity have been submitted in writing by the owners in
lieu of a personal appearance before the Commission. Attached is the owner’s December 22,
2005, letter containing the written objections to the Resolution of Necessity, as well as the
Department's written response dated December 30, 2005.

Attachments

“Caltrans improves mobility across California”



511 ANTON SOULEVARD, FOUKTEENTH FLOOR ORANGE COULNTY
COSTA MESA, CALIFORNIA 92636-1931

POST OFFICE gax 1950 FALO ALTQ
LOSTA Mésa, CALIFORNIA $2628-1930 650t 320-1500

v TELEPHONE 7] db41-5100 FACSUMILE 714-546-9035
ATTORNE Y § AT L A W W, fULIR LM A PALTNERSHIP INCLUBING PROFISSIONAL CORPORAT ONS
Davig B. Cosgrove
Direct Dial: (714) 662-4602
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Executive Director of the

California Transportation Comimission
P. O. Box 942873-0001

Mail Station 52

Sacramento, CA 94273

Re: - Charter Hill Homeowners Association

Dear Sir:

This office, and the undersigned in particular, represent Charter Hill Homeoaners
Association, the party that is the equitable owner of property currently being considersd for
acquisition in connection with the improvements pending ou State Route 90, Imperial Highway.
I say equitable owner, because the record owner appears to be Cenfed Bank, which [ understand
is now held by a Citibank affiliate. The property involved consists of portions of the common
area of the Charter Hill condominium complex. We believe the applicable CCRs for the
property make it clear this common area property is 1o be, and is, owned by the Caarter Hill
Homeowners’ Association. It is unclear how nominal title has come 10 be held in Cenfed, but we
suspect it has devolved to the bank through ransfers originally tracing to the original developer,
and the necessary documentafion to perfect nominal tle in the Charter Hill Homeowners’
Association was not properly completed. We have corresponded with attorneys for the nominal
title holder, requesting a quitclaim, and await response.

[ have previously corresponded on this matier on behalf of my client in responss 10 &
notice of a pending resolution of necessity, requesting the opportunity to appear and be heard.
That request resulted in reference of my client’s questions and issues 1o what was formerly called
“First Level Review,” and a meeting was held at District 12 offices to discuss the maTer on
Wednesday, December 7, 2005. District staff has been in communication with me following that
meeting, and has, ] am pleased to report, been responsive to my client’s concerns.

| am writing to summarize on behalf of my client the issues raised. First, in cormection
with the area denominated Parcel 102208-1 and 102208-3, my cliens-requested the State W
examine ‘whether the scope of the take should be expanded, to be congruent with ths
configuration of the existing wall located north of ths Charter Hill complex. We identified for
staff an area that would He between the State’s right-of-way and the existing perimeter wall,
which -would e difffcult w0 access and  aintain, and-suggested: that -this- piece may-be ar

uneconomic remnant. Staff reviewed our concerns on this matier, and supplied a letter to me
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dated December 21, 2005, which indicated the State has identified an area of approximately 7800

square feet, which it has preliminarily valued. Provided this letter ripeas into an offar for the
acquisition of the area described, and the offer is made to my client, this addresses our concem

‘regarding the creation of an uneconomic remnant. Staff’s responsiveness on this issue 1S

appreciated.

Second, § raised questions with respect 1o the written summary of the appraisal which
was the basis of the offers. 1 questioned whether the appraisals were sufficiently timely, given
the dated maturc of the comparable sales upon which the opinions of value were appaently
hased. I also indicated that there wasa conclusion af no severance damage on any of the percels,
which my client disagrees with. Understanding that questions of compensation are generally
excluded by Caltrans in its consideration of the findings leading to a resolution of necussity.
there sgll remained the issue of whether the appraisal summary statement provided sufficient
narrative description of the basis for conclusion of finding no severance damage, as called for

under Government Code § 7267.2.

In response, Staff has provided an updated appraisal summary statement, and an
expanded narrative regarding conclusions on severance. My client does not necessarily agree
with all of the value conclusions reached, but remains mindful that final issues of total
compensation are oot being considered at this time. Given the updated summary statement, my
client is withdrawing objection to the resolution of necessity based on the adequacy of the
written summary attending the precoademnation offer.

Third, with respect to the footing easement which is denominated Parcel 102220-2, |
requesied to be advised what type of restrictions there are on the footing easement, and whether
it excluded any right of surface entry. f was advised that there were no such exclusions in the

footing easement.

Fourth, ! requested an itemization of the values for the Improvemeuts compenent of the
offer for Parcels 102145-1 and 102145-2. That has been provided.

I am hopeful that any. remaining issues regarding the uneconopiic remnant raised by my
client will be resolved before the resolution hearing date, but because of the press of agenda
preparation deadlines, am forwarding this letter, at the request of District 12, and requsst that you

consider it in Liew of 2 personal appearance on behalf of my client. That remnant matter remains

the sole issus raised by the proposed resolution of mecessity nol yet fully addressed, and
understandably will require resolution of title questions 1 am working on with Citibank bafore it
can be finally resolved. fn my opinion, Staff’s work on the matter 1s taking us well in the
direction of meeting my client’s concerns, and for that, my client is grateful.
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Please contact me if you have any comments or questions regarding any of the foregoing.
Very truly yours,
RUTAN & TUCKER, LLP

W!ﬁ LotrapeX,

David B. Cosgrove

DBC:tr
¢cc:  Deborah C. Meyers

Right of Way Project Delivery Manager

District 12

Right of Way Field Office

3337 Michelson Drive, Suite 380

Irvine, CA. 92612-1692

1594247300001
669658.01 812/21/08 .
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December 30, 2005

RUTAN AND TUCKER LLP 12-ORA-90-11.8/12.4
ATTORNEYS AT LAW EA: 056209

611 ANTON BOULEVARD, 14™ FLOOR Parcels: 102145, 102220 & 102208

COSTA MESA, CALIFORNIA 92628-1950 Grantor: Cenfed Bank
Attention: Mr. David Cosgrove, Esquire :

RE: Charter Hills Homeowners Association

Dear Mr. Cosgrove:

This letter is in response to your letter dated December 22, 2005 addressed to the Executive Director of the
California Transportation Commission. As you noted in your letter, the staff in the Irvine Right of Way Department
have been in communication with you, and have responded to the issues raised during the Condemnation Review
Hearing on December 7, 2005 that were of concern to your client, Charter Hills Homeowners Association. Some of
the issues raised on the proposed acquisitions of the above referenced parcels that have been addressed are the
adequacy of the offer to acquire the parcels, information regarding the types of restrictions, if any, for the Footing
Easement and an updated Appraisal Summary Statement.

However, your letter also states that the District has not fully alidresstd the issue of the uneconomic remnant.

On December 23, 2005, Revised Offers were presented to you for each of the above parcels with the corresponding
updated Appraisal Summary Statements. During this meeting the unecomomic remnant was addressed and a written
estimate was given to you. As you know, the Right of Way Branch will provide your client with an offer to acquire
the property that you have indicated is an uneconomic remnant after the parcel has been certified as a right of way
requirement and has been mapped by the Project Design and Engineering staff in the District.

It is my understanding that you will continue to work with the attoreys of the nominal title holder, Citibank, to
completely resolve the title issues as stated in your letter.

The Acquisition Branch, will contact you regarding an offer to acquire the 7,800 + square foot property designated
as an uneconomic remmnant as soon as possible. If you have any additional questions or need any additional
information please contact Patrice Garnes at (949) 724-2417.

Irvine Office
(949) 440-3439
(949) 724-2411 Fax

cc DGebbers

District 07 RW Office District 08 RW Office District 12 R/W Office

100 South-Main Street 484 W. 4" Street, 12" Floor 3337 Michelson Drive, Suite 380
Los Angeles, CA 90012 San Bernardino, CA 92401 ' Irvine, CA 92612-1682

Phone: (213) 897-1773 Phone: (909) 383-6211 Phone: (949) 724-2308

Fax: (213) 897-8802 Fax: (809) 383-6877 Fax: (949) 724-2411
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Resolution of Necessity Appearance Fact Sheet

PROJECT DATA

Location:

Limits:

Contract Limits:

Cost:

Funding Source:

Number of Lanes:

Proposed Major Features:

Traffic:

12-Ora-90-KP 18.99/20.28 PM 11.8/12.5

On State Route 90 (SR-90) in the county of Orange and in the
cities of Anaheim and Yorba Linda.

SR-90 from 0.95 kilometers (km) south of Kellogg Drive to La
Palma Avenue.

The proposed project provides for a railroad grade separation
structure on SR-90 (Imperial Highway) at the existing Santa Ana
Canyon BNSF Railroad crossing near Esperanza
Road/Orangethorpe Avenue intersection, in the county of Orange
(unincorporated area) and the city of Anaheim. It is proposed to
widen Imperial Highway from five to eight lanes south of
Esperanza Road/Orangethorpe Avenue intersection and north of
the intersection, eight lanes will transition to four lanes.

Construction--$ 40,000,000 R/W--§ 25,000,000
Regional STIP

Existing: Two to five lanes in both directions

Proposed: Eight lanes both directions south of
Esperanza/Orangethorpe Avenue intersection and
north of the intersection, eight lanes will transition
to four lanes.

The proposed project provides for a railroad grade separation
Structure on SR-90 (Imperial Highway) at the existing Santa Ana
Canyon BNSF Railroad crossing near Esperanza
Road/Orangethorpe Avenue intersection, in the county of Orange
(unincorporated area) and the city of Anaheim. It is proposed to
widen Imperial Highway from five to eight lanes south of
Esperanza Road/Orangethorpe Avenue intersection and north of
the intersection, eight lanes will transition to four lanes.

Existing (year): 26,000 ADT (1994) SR-90
Proposed (year): 53,000 ADT (2020) SR-90



PARCEL DATA

Property Owner:

Parcel Location:

Present Use:

Area of Property:

Area Required:

Reference No.: 2.4a.(3)
February 1-2, 2006
Page 2 of 2

Citibank, FSB, a Federal Savings Bank, successor in interest to
Cenfed Bank, etc., et al.

Assessors Parcel Number (APN) 349-691-48
On Vista Loma, approximately one block north of Esperanza
Road.

Planned Unit Development R4-PD (3000)
6.85 acres (298,474 square feet)

Parcel 102220-2 = 2,347 square feet in permanent footing easement
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